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document upon all counsel of record or other
designated representative(s) of parties, or
upon parties not so represented. A clean
copy capable of being used as an original for
purposes such as further reproduction may
be submitted for the original. Service upon
such counsel or representative shall con-
stitute service upon the party, but a copy
also shall be transmitted to the party.

(c) A signed and dated statement of service
shall accompany each document submitted
to the Board. The statement of service shall
include the names of the parties and persons
served, their addresses, the date of service,
the nature of the document served, and the
manner in which service was made.

(d) The date of service or date served shall
be the day when the matter served is depos-
ited in the U.S. mail or is delivered in per-
son.

(e) Unless otherwise provided by the Board
or its designated representatives, any docu-
ment or paper filed with the Board under
these rules, together with any enclosure filed
therewith, shall be submitted on 81⁄211-inch
size paper.
§ 2471.6 Investigation of request; Board rec-

ommendation and assistance; approval of
binding arbitration.

(a) Upon receipt of a request for consider-
ation of an impasse, the Board or its des-
ignee will promptly conduct an investiga-
tion, consulting when necessary with the
parties and with any mediation service uti-
lized. After due consideration, the Board
shall either:

(1) Decline to assert jurisdiction in the
event that it finds that no impasse exists or
that there is other good cause for not assert-
ing jurisdiction, in whole or in part, and so
advise the parties in writing, stating its rea-
sons; or

(2) Recommend to the parties procedures,
including but not limited to arbitration, for
the resolution of the impasse and/or assist
them in resolving the impasse through what-
ever methods and procedures the Board con-
siders appropriate.

(b) Upon receipt of a request for approval
of a binding arbitration procedure, the Board
or its designee will promptly conduct an in-
vestigation, consulting when necessary with
the parties and with any mediation service
utilized. After due consideration, the Board
shall either approve or disapprove the re-
quest; provided, however, that when the re-
quest is made pursuant to an agreed-upon
procedure for arbitration contained in an ap-
plicable, previously negotiated agreement,
the Board may use an expedited procedure
and promptly approve or disapprove the re-
quest, normally within five (5) workdays.
§ 2471.7 Preliminary hearing procedures.

When the Board determines that a hearing
is necessary under §2471.6, it will:

(a) Appoint one or more of its designees to
conduct such hearing; and

(b) issue and serve upon each of the parties
a notice of hearing and a notice of prehear-
ing conference, if any. The notice will state:
(1) The names of the parties to the dispute;
(2) the date, time, place, type, and purpose of
the hearing; (3) the date, time, place, and
purpose of the prehearing conference, if any;
(4) the name of the designated representa-
tives appointed by the Board; (5) the issues
to be resolved; and (6) the method, if any, by
which the hearing shall be recorded.
§ 2471.8 Conduct of hearing and prehearing

conference.
(a) A designated representative of the

Board, when so appointed to conduct a hear-
ing, shall have the authority on behalf of the
Board to:

(1) Administer oaths, take the testimony
or deposition of any person under oath, re-
ceive other evidence, and issue subpenas;

(2) Conduct the hearing in open, or in
closed session at the discretion of the des-
ignated representative for good cause shown;

(3) Rule on motions and requests for ap-
pearance of witnesses and the production of
records;

(4) Designate the date on which
posthearing briefs, if any, shall be submit-
ted;

(5) Determine all procedural matters con-
cerning the hearing, including the length of
sessions, conduct of persons in attendance,
recesses, continuances, and adjournments;
and take any other appropriate procedural
action which, in the judgment of the des-
ignated representative, will promote the pur-
pose and objectives of the hearing.

(b) A prehearing conference may be con-
ducted by the designated representative of
the Board in order to:

(1) Inform the parties of the purpose of the
hearing and the procedures under which it
will take place;

(2) Explore the possibilities of obtaining
stipulations of fact;

(3) Clarify the positions of the parties with
respect to the issues to be heard; and

(4) Discuss any other relevant matters
which will assist the parties in the resolu-
tion of the dispute.
§ 2471.9 Report and recommendations.

(a) When a report is issued after a hearing
conducted pursuant to §§ 2471.7 and 2471.8, it
normally shall be in writing and, when au-
thorized by the Board, shall contain rec-
ommendations.

(b) A report of the designated representa-
tive containing recommendations shall be
submitted to the parties, with two (2) copies
to the Executive Director, within a period
normally not to exceed thirty (30) calendar
days after receipt of the transcript or briefs,
if any.

(c) A report of the designated representa-
tive not containing recommendations shall
be submitted to the Board with a copy to
each party within a period normally not to
exceed thirty (30) calendar days after receipt
of the transcript or briefs, if any. The Board
shall then take whatever action it may con-
sider appropriate or necessary to resolve the
impasse.
§ 2471.10 Duties of each party following receipt

of recommendations.

(a) Within thirty (30) calendar days after
receipt of a report containing recommenda-
tions of the Board or its designated rep-
resentative, each party shall, after confer-
ring with the other, either:

(1) Accept the recommendations and so no-
tify the Executive Director; or

(2) Reach a settlement of all unresolved is-
sues and submit a written settlement state-
ment to the Executive Director; or

(3) Submit a written statement to the Ex-
ecutive Director setting forth the reasons for
not accepting the recommendations and for
not reaching a settlement of all unresolved
issues.

(b) A reasonable extension of time may be
authorized by the Executive Director for
good cause shown when requested in writing
by either party prior to the expiration of the
time limits.
§ 2471.11 Final action by the Board.

(a) If the parties do not arrive at a settle-
ment as a result of or during actions taken
under §§ 2471.6(a)(2), 2471.7, 2471.8, 2471.9, and
2471.10, the Board may take whatever action
is necessary and not inconsistent with 5
U.S.C. chapter 71, as applied by the CAA, to
resolve the impasse, including but not lim-
ited to, methods and procedures which the
Board considers appropriate, such as direct-
ing the parties to accept a factfinder’s rec-
ommendations, ordering binding arbitration

conducted according to whatever procedure
the Board deems suitable, and rendering a
binding decision.

(b) In preparation for taking such final ac-
tion, the Board may hold hearings, admin-
ister oaths, and take the testimony or depo-
sition of any person under oath, or it may
appoint or designate one or more individuals
pursuant to 5 U.S.C. 7119(c)(4), as applied by
the CAA, to exercise such authority on its
behalf.

(c) When the exercise of authority under
this section requires the holding of a hear-
ing, the procedure contained in § 2471.8 shall
apply.

(d) Notice of any final action of the Board
shall be promptly served upon the parties,
and the action shall be binding on such par-
ties during the term of the agreement, unless
they agree otherwise.

§ 2471.12 Inconsistent labor agreement provi-
sions.

Any provisions of the parties’ labor agree-
ments relating to impasse resolution which
are inconsistent with the provisions of either
5 U.S.C. 7119, as applied by the CAA, or the
procedures of the Board shall be deemed to
be superseded.
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THE NUCLEAR WASTE POLICY ACT
OF 1996

Mr. CRAIG. Mr. President, as we
reach the final days of the 104th Con-
gress, an urgent environmental prob-
lem remains unresolved. However, un-
like many issues, fortunately the ques-
tion of how to deal with this Nation’s
high-level nuclear waste has an answer
that is responsible, fair, environ-
mentally friendly and supported by
members of both parties.

Today, high level nuclear waste and
highly radioactive used nuclear fuel is
accumulating at more than 80 sites in
41 States. Each year, as that increases,
our ability to continue storage of this
used fuel at each of these sites in a safe
and responsible way diminishes. The
only responsible choice is to support
legislation that solves this problem by
safely moving this used fuel to a safe,
monitored facility in the remote Ne-
vada desert. This answer will lead us to
a safer future for all Americans.

To facilitate our consideration of
such legislation, yesterday I, along
with Senator MURKOWSKI, introduced
S. 1936, a bill to amend the Nuclear
Waste Policy Act of 1982, and it was
placed on the calendar. S. 1936 retains
the fundamental goals and structure of
the substitute for S. 1271 that was re-
ported out of the Energy and Natural
Resources Committee last March.

However, S. 1936 contains many im-
portant clarifications and changes that
deal with concerns raised regarding the
details of that legislation by Members
of this body. In addition, we took into
account the provisions of H.R. 1020,
which was reported out of the House
Commerce Committee on an over-
whelming bipartisan vote last year. We
adopted much of the language found in
H.R. 1020 in order to make the bill as
similar to the bill under consideration
in the House as possible.

I would like to describe some of the
most significant of these changes. S.
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1936 eliminates certain provisions con-
tained in S. 1271 that would have lim-
ited the application of the National En-
vironmental Policy Act to the inter-
modal transfer facility and imposed a
general limitation on NEPA’s applica-
tion to the Secretary’s actions to only
those NEPA requirements specified in
the bill. This was to allay the concern
that sufficient environmental analysis
would not be done under S. 1271.

S. 1936 clarifies that transportation
of spent fuel shall be governed by all
requirements of Federal, State, and
local governments and Indian tribes to
the same extent that any person engag-
ing in transportation in interstate
commerce must comply with those re-
quirements. S. 1936 also allows that the
Secretary provide technical assistance
and funds for training to Unions with
experience in safety training for trans-
portation workers. In addition, S. 1936
clarifies that existing employee protec-
tions in title 49, United States Code in
connection with refusal to work in haz-
ardous conditions apply to transpor-
tation under this act. It also provides
that certain inspection activities will
be carried out by carmen and operating
crews only if they are adequately
trained. Finally, S. 1936 provides au-
thority for the Secretary of Transpor-
tation to establish training standards,
as necessary, for workers engaged in
the transportation, storage and dis-
posal of spent fuel and high-level
waste.

In order to ensure that the size and
scope of the interim storage facility is
manageable in the context of the over-
all nuclear waste program, and yet ade-
quate to address the Nation’s imme-
diate spent fuel storage needs, S. 1936
would limit the size of phase I of the
interim storage facility to 15,000 metric
tons of spent fuel, and the size of phase
II of the facility to 40,000 metric tons.
Phase II of the facility would be ex-
pandable to 60,000 metric tons if the
Secretary fails to meet her projected
goals with regard to site characteriza-
tion and licensing of the permanent re-
pository site. In contrast, S. 1271 pro-
vided for storage of 20,000 metric tons
of spent fuel in phase I and 100,000 met-
ric tons in phase II.

Unlike S. 1271, which provided for un-
limited use of existing facilities at the
Nevada Test Site for handling spent
fuel at the interim facility, S. 1936 al-
lows only the use of those facilities for
emergency situations during phase I of
the interim facility. These facilities
should not be needed during phase I
and construction of new facilities will
be overseen by the Nuclear Regulatory
Commission for any fuel handling dur-
ing phase II of the interim facility.

S. 1271 would have set the standard
for releases of radioactivity from the
repository at a maximum annual dose
to an average member of the general
population in the vicinity of Yucca
Mountain at 100 millirem.

The 100 millirem standard is fully
consistent with current national and
international standards designed to

protect public health and safety and
the environment. While maintaining an
initial 100 millirem standard, S. 1936
would allow the Nuclear Regulatory
Commission to apply another standard
if it finds that the standard in the leg-
islation would pose an unreasonable
risk to the health and safety of the
public.

S. 1936 contains provisions not found
in S. 1271 that would grant financial
and technical assistance for oversight
activities and payments in lieu of taxes
to affected units of local government
and Indian tribes within the State of
Nevada. S. 1936 also contains new pro-
visions transferring certain Bureau of
Land Management parcels to Nye
County, NV.

In order to ensure that monies col-
lected for the Nuclear Waste Fund are
utilized for purposes of the Nuclear
Waste Program, beginning in fiscal
year 2003, S. 1936 would convert the
current Nuclear Waste Fee that is paid
by electricity consumers into a user fee
that is assessed based upon the level of
appropriations for the year in which
the fee is collected.

Section 408 of S. 1271 provided au-
thority for the Secretary to execute
emergency relief contracts with cer-
tain eligible utilities that would pro-
vide for qualified entities to ship,
store, and condition spent nuclear fuel.
This provision concerned some who
feared it could be interpreted to pro-
vide new authority for reprocessing in
this country or abroad. This provision
is not contained in S. 1936.

S. 1271 contained a provision that
stated the actions authorized by the
bill would be governed only by the re-
quirements of the Nuclear Waste Pol-
icy Act, the Atomic Energy Act and
the Hazardous Materials Transpor-
tation Act. S. 1936 eliminates this pro-
vision and instead provides that, if any
law is inconsistent with the provisions
of the Nuclear Waste Policy Act and
the Atomic Energy Act, those acts will
govern. S. 1936 further provides that
any requirement of a State or local
government is preempted only if com-
plying with the State or local require-
ment and the Nuclear Waste Policy Act
is impossible, or if the requirement is
an obstacle to carrying out the act.
This language is consistent with the
preemption authority found in the ex-
isting Hazardous Materials Transpor-
tation Act.

S. 1936 authorizes the Secretary to
take title to the fuel at the Dairyland
Power Cooperative’s La Crosse reactor,
and authorizes the Secretary to pay for
the on-site storage of the fuel until
DOE removes the fuel from the site
under terms of the act.

S. 1936 contains language making a
number of changes designed to improve
the management of the nuclear waste
program to ensure the program is oper-
ated, to the maximum extent possible,
in like manner to a private business.

Finally, although we had not reached
a final agreement with Senator JOHN-
STON on language regarding the sched-

ule and conditions for the beginning of
construction on the interim facility at
the time S. 1936 was filed, the bill con-
tains new language that was drafted in
an attempt to address Senator JOHN-
STON’s concerns. The language in S.
1936 provides that construction shall
not begin on an interim storage facil-
ity at Yucca Mountain before Decem-
ber 31, 1998.

The bill provides for the delivery of
an assessment of the viability of the
Yucca Mountain site to the President
and Congress by the Secretary of En-
ergy 6 months before the construction
can begin on the interim facility. If,
based upon the information before him,
the President determines, in his discre-
tion, that Yucca Mountain is not suit-
able for development as a repository,
then the Secretary shall cease work on
both the interim and permanent reposi-
tory programs at the Yucca Mountain
site. The bill further provides that, if
the President makes such a determina-
tion, he shall have 18 months to des-
ignate an interim storage facility site.
If the President fails to designate a
site, or if a site he has designated has
not been approved by Congress within 2
years of his determination, the Sec-
retary is instructed to construct an in-
terim storage facility at the Yucca
Mountain Site.

This provision ensures that the con-
struction of an interim storage facility
at the Yucca Mountain site will not
occur before the President and Con-
gress have had an ample opportunity to
review the technical assessment of the
suitability of the Yucca Mountain site
for a permanent repository and to des-
ignate an alternative site for interim
storage based upon that technical in-
formation. However, this provision also
ensures that, ultimately, an interim
storage facility site will be chosen.
Without this assurance, we leave open
the possibility we will find in 1998 we
have no interim storage, no permanent
repository program, and—after more
than 15 years and $6 billion spent—that
we are back to where we started in 1982
when we passed the first version of the
Nuclear Waste Policy Act .

This issue provides a clear and simple
choice. We can choose to have one, re-
mote, safe and secure nuclear waste
storage facility. Or, through inaction
and delay, we can perpetuate the sta-
tus quo and have 80 such sites spread
across the Nation. It is irresponsible to
shirk our responsibility to protect the
environment and the future for our
children and grandchildren. This Na-
tion needs to confront its nuclear
waste problem now. I urge my col-
leagues to vote for cloture and support
the passage of S. 1936.
f

PACTA SUNT SERVANDA
Mr. MOYNIHAN. Mr. President,

today, Israeli Prime Minister
Bingamin Netanyahu delivered an im-
portant address to Congress in which
he outlined his vision of continued
close ties between our two democracies
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